CONSULTATION ON COMMUNITY RESTORATIVE JUSTICE

SDLP POSITION

SUMMARY

Restorative justice is a very good concept and the SDLP supports it.  It means bringing together victims of crime and offenders, in order to encourage the offenders to confront the reality of their crimes and make amends.

What is bad is when this concept is abused by political parties or paramilitaries in order to keep control of communities.   What we are faced with then is not, in fact, restorative justice but vigilantism.

The SDLP has concerns that this is occurring in nationalist and loyalist communities.  However, because of the divided nature of the North, we have far more information on the problems affecting restorative justice groups in the nationalist community – and our submission necessarily therefore focuses on this.  But the safeguards that we advocate are for all restorative justice groups operating in nationalist and loyalist areas alike.  We do not believe that any restorative justice group should receive state funding until all the safeguards we advocate are put in place and the relevant restorative justice group complies with them. 

Caitríona Ruane, Sinn Féin Human Rights spokesperson, made it plain that Sinn Fein was behind restorative justice groups in the nationalist community when she stated in 2004 that “Community Restorative Justice was recently launched in Downpatrick and is proving a minor success… In the coming months Sinn Féin plans to set up similar initiatives throughout South Down in order to offer a viable alternative to the PSNI” [emphasis added].  And behind these groups lies “the undercurrent of threat” of paramilitaries, as the International Monitoring Commission made clear in its report this month.

Despite this, the British Government has made it clear that it is willing to fund community restorative justice groups linked to Sinn Féin without any acceptance of the rule of law and policing by Sinn Féin.  That is the single greatest failing of the Government’s guidelines out for consultation.

Further, the guidelines do not even require that these groups speak to the police.  It is sufficient for them to pass information on through other public bodies.

Such a system of Chinese whispers is not conducive to the prosecution of crime and the British Government knows it.

For example: 

· As the Government knows well, in August 2000 it was alleged that a prominent IRA man who was also a member of Community Restorative Justice sexually assaulted two girls.  Some grassroots republican activists contacted the Sunday World about these allegations because they claimed that the republican leadership was trying to sweep the matter under the carpet.

Asked to comment on this, the Director of Community Restorative Justice Ireland, Jim Auld, told the Sunday World at the time: “We have a clear understanding of what is required in cases like this.  We contact Social Services about these matters and we know that the Social Services contact the RUC.  And we have no problem and no difficulty with that.”  Yet the RUC never received the allegations and the man in question is believed to have moved to the Republic.

· The same system of third party communication with the police was put in place to assist the investigation into the murder of Robert McCartney.  Because of Sinn Fein’s refusal to deal with the police, it was agreed that the office of the Police Ombudsman could be used as an intermediary.

As a result, questions have been sent by the police to the Police Ombudsman, who has forwarded them to those in the bar, a host of IRA men and Sinn Fein members among them.  They in turn have sent written statements back.  But if this process gave the appearance of cooperation with the police investigation, it failed to deliver its substance.  Not one statement has contained information to help bring prosecutions.  It seems that nobody saw what was going on as Robert and a friend were beaten and butchered in the bar.

Therefore, the SDLP does not believe that the self-same system of communication can protect human rights now.

Nor do we accept David Hanson’s assertion that the guidelines require “an unambiguous relationship with the police.”  First of all, the NIO rejected a proposal by the PSNI that restorative justice groups be required to cooperate with the police.  And as CRJ spokesman Noel McCartney has made clear: 

“Even if the protocols were agreed today, because of the contentious issue of policing in republican and nationalist areas, CRJ would only work with the police once the political parties and the Government resolve the policing issue,” Belfast Telegraph, 26 January 2006.  

When the civil rights movement started out, nationalists faced a police force, the RUC, which operated without proper safeguards or accountability.  It was controlled by the Ulster Unionist Party and bankrolled by the British Government.

Thirty years on, nationalists are being asked to accept something similar.  A quasi police force, Community Restorative Justice, operating without proper safeguards and accountability, linked to Sinn Fein and bankrolled by the British Government.  That is just not on.

Restorative justice is a good idea.  The SDLP wants it to work.  That’s why we are insisting that before community restorative justice groups are funded, they have to cooperate directly with the police and show that they accept the rule of law.  There also has to be proper training, regulation and inspection, including a proper independent statutory complaints system.  Above all, the threat of paramilitary menace lying behind some of those groups must end – now and for good.
These are modest demands.  Not one is unreasonable.  All of them must be met.

I.
What restorative justice is

Restorative justice is, in itself, a good idea.  It is involves bringing victim and perpetrator together to work on repairing relationships and compensating the victim.  It works well for young people when it is practised legitimately and integrated into the wider criminal justice system (eg. in New Zealand).

A review of the criminal justice system in Northern Ireland was established as a consequence of the Good Friday Agreement.  It recommended a state agency to work with young people through restorative justice.  This agency, the Youth Justice Agency, operates successfully.

II.
Why this consultation matters

As well as the state Youth Justice Agency, there are also community restorative justice groups operated privately.

The British Government guidelines for community restorative justice out for consultation claim to regulate these groups.  (Annex B)

The SDLP is gravely concerned that they do not in fact do so.  As former Irish Taoiseach (Prime Minister) Garret Fitzgerald has stated:

“Unless political and parliamentary pressure forces the British Government to change its draft guidelines, the net effect of all this could be to hand control of law and order in many parts of Northern Ireland to what could become vigilante groups.”  (Irish Times, 21 January 2005, Annex A).

III.
Community Restorative Justice groups

The main private restorative justice groups are:

-
Northern Ireland Alternatives (NIA) – which operates in loyalist areas.  Its head, Tom Winston, has a number of serious UVF related convictions.  Northern Ireland Alternatives is willing to work directly with the police and other statutory agencies.  The Police Service of Northern Ireland (PSNI) sits on its board.  The SDLP has not received complaints regarding Northern Ireland Alternatives.  That said, most (but not all) of those who come to the SDLP for assistance are from the nationalist community and are therefore unlikely to have encountered Northern Ireland Alternatives.  We have, however, heard concerns from some officials about a “3 strikes and you are out” policy being used by some on the ground associated with Northern Ireland Alternatives to exile those in estates who are alleged to be involved in anti-social behaviour.

-
Community Restorative Justice Ireland (CRJ) – Founded in the 1990s, it now has 14 projects working throughout Northern Ireland, with another 12 at various stages of development.  It includes a number of people with IRA criminal records.  For example, its current deputy head, Harry Maguire, was convicted of the murders of Corporals Howes and Wood in Andersonstown in 1988.  The SDLP has received many complaints regarding CRJ.  Inevitably, therefore, this briefing focuses more on its activities.  However, we are clear that all community restorative justice groups, including Northern Ireland Alternatives, are in need of proper regulation.

The SDLP does not believe that the fact that members of a restorative justice group have past paramilitary convictions should, of itself, prevent them from being state funded.  Of course, we are clear that any continuing involvement by any members of restorative justice groups in paramilitary organisations should prevent such funding.

IV.
The funding crisis

CRJ and NIA were principally funded by Atlantic Philanthropies, headed by US billionaire Chuck Feeney.

This is just one of the many projects funded by Atlantic Philanthropies, including Irish universities, human rights groups, projects for older people and so on.  Most of the funding by Atlantic Philanthropies has had huge social benefits.

Atlantic Philanthropies has recently decided to cease funding CRJ and NIA.  Money will run out in April 2006.  We are not aware of any other philanthropists currently seeking to fund these groups.

V.
CRJ, the Provisional Movement and “Alternative policing”

Community Restorative Justice Ireland claims to be independent.  It also denies that it operates as an alternative police service.

In fact, it is closely affiliated with the provisional movement – and part of that movement’s strategy of establishing an alternative policing system to keep its control over nationalist areas

(a)
In the words of Sinn Fein representatives

· Caitriona Ruane MLA, Sinn Fein Human Rights Spokesperson and Westminster election South Down candidate, was quoted in the Mourne Observer as follows: 

“Alternative initiatives must be implemented to tackle this growing problem [of criminality].  Community Restorative Justice was recently launched in Downpatrick and is proving a minor success… In the coming months Sinn Fein plans to set up similar initiatives throughout South Down in order to offer a viable alternative to the PSNI, who have proved ineffective and unacceptable to many communities.”  [Emphasis added]  Mourne Observer 28 January 2004.  (See Annex D.)
· Similarly, Sinn Fein Strabane Councillor Jarlath McNulty has stated:

“Sinn Fein are working along with the CRJ project in Derry with the aim of developing a wider debate on the viability of developing such a [community restorative justice] project within the Strabane area.  The development of such a project is not dependent upon an acceptance of corrupt policing structures and nor can it be.” Strabane Chronicle, October 2005.  See Annex D.
· Equally, Davy Hyland, Sinn Fein MLA for Newry and Armagh in his election material for the 2003 Assembly elections states that he -

“successfully completed a course in Community Restorative Justice, a widely accepted alternative policing system.”  See Annex D.

(b)
Alternative policing – some examples

CRJ is one of many related groups involved in this “alternative policing” associated with the provisional movement.  Other examples, related to CRJ, include -

· “Dromintee Community Safety Group” in South Armagh.  In a flyer distributed in the area, it states “please refer to telephone number 00 353 87 660824 to report crime or incidents in our area”.  See Annex D.

· “Jonesboro Community Safety Group” in South Armagh.  In a flyer distributed in the area, it states: “JCSG is open to all members of every age in our community.  Please refer to telephone number 087 0569 845 to report crime or incidents in our area.”  See Annex D.

· Estate Services Limited, which recently applied for funding to a local Community Safety Partnership in Derry.  See Annex D.

The funding application, which was rejected by the Partnership, states that:

“The Scheme would run 7 days per week between the hours of 7 pm to 7 am when clients are at there (sic) most vulnerable, making a total of 84 hours weekly.  Those registered with the pilot scheme would be able to contact estate services during the designated hours if they have any immediate concerns regarding their well-being e.g. a possible break-in or general type of anti-community behaviour taking place in their vicinity.  Estate Services are committed to respond to any such call within 10 min.  The security personnel will then assess the situation before taking appropriate action… It must be emphasised at this point that the project does not seek to replace the relevant statutory agencies, but instead seeks to augment these services by providing a feasible alternative where possible.”

There is a commitment in the application to deal with the “relevant emergency services” but there is no specific explicit commitment to deal with the PSNI.  The person who submitted the application, as part of other community safety work she undertook, ran an event on community safety for children in December 2005.  The PSNI were not invited – a fact which she defended when challenged.

(c)
CRJ links with the “Republican Movement”

The close links between CRJ and the “republican movement” are easily seen in the Short Strand area of Belfast.  

On 24 November 2005 a meeting was held in St Matthew’s Parish Parochial Hall in the Short Strand, Belfast, with a view to establishing a CRJ group.  See Annex D.

The person who put the proposal to the meeting to establish the group was C Keenan according to witnesses present.  He is described as “C Keenan RM” in the leaflet publicising the meeting put through letterboxes in the Short Strand.

RM stands for Republican Movement.  This does not signify Sinn Fein membership since Sinn Fein members are listed on the document as “SF.”

(d)
Analysis of the International Monitoring Commission

The International Monitoring Commission in its February 2006 report stated that it had been told of:

“a number of instances of restorative justice being invoked as a means of continuing to exert paramilitary control within communities, and of what seems to at least some people living and working in those communities as paramilitarism operating under the guise of restorative justice.”

It went on -

“We believe there are some people – who may or may not be personally associated with community restorative justice – who in some instances use it as a cover for the exercise of paramilitary influence or who allow people to think they are doing so. This is exactly what we had previously said must not be allowed to happen.

“We have been unable to date to determine how widespread this phenomenon really is, though we do not doubt it is happening and we believe that it delays the firm establishment of a “culture of lawfulness”. The more benign interpretation is that it is part of the difficult process of transition from a world where violence and threats were the norm and the writ of the agencies of the criminal law did not effectively run, and that it is therefore a passing phase. The more sinister and worrying interpretation is that it represents a deliberate tactic on behalf of paramilitaries to find new means of exerting their control now that violence or other crude threats are less open to them; and that by this means they can prolong a situation where people turn to them rather than to the forces of the law.”

VI.
Cases of concern

(a)
Cases reported to the SDLP

The SDLP has received a number of complaints regarding CRJ.  In most cases, the people concerned have been too afraid to speak out publicly.

Examples from 2005 and this year include:

· A CRJ member witnessing a serious assault and failing to make a statement to police about it implicating his IRA colleagues.

· A paramilitary group attacking a person for failing to pay “compensation” that CRJ dictated should be paid.

· A CRJ member encouraging a family not to proceed with charges against IRA personnel who were involved in a serious assault.  At the same time, the IRA was threatening the family with attack if they proceeded.

· A CRJ member dictating to a person not to work for another person who was viewed unfavourably by CRJ.

· A CRJ member informing a person that there was a threat against his life in order to get the person to attend a CRJ meeting.

· A CRJ member looking to mediate in a planning dispute.

· Allegations that some of those who covered up the murder of Robert McCartney are CRJ members.

(b)
Cases publicly reported

There have been public reports of a number of some cases.

For example:

· In August 2000 it was alleged that a prominent IRA man who was also a member of Community Restorative Justice sexually assaulted two girls.  Some grassroots republican activists contacted the Sunday World newspaper about these allegations because they claimed that the republican leadership was trying to sweep the matter under the carpet.

Asked to comment on this, the Director of Community Restorative Justice Ireland, Jim Auld, told the Sunday World at the time: “We have a clear understanding of what is required in cases like this.  We contact Social Services about these matters and we know that the Social Services contact the RUC.  And we have no problem and no difficulty with that.”  (Sunday World, 6 August 2000 – Annex E).

Yet the RUC never received the allegations and the man in question is believed to have moved to the Republic.  “I haven’t heard that man’s name for years,” Mr Auld told the Sunday World when reminded of the case last November, adding that he had no idea where he was living now. (Sunday World, 6 November 2005 - Annex E).

· The Director of the Belfast Rape Crisis Centre has expressed concern that CRJ have “hampered cases by interfering with evidence which meant the perpetrators weren’t brought to court.”  (Sunday Tribune, 20 November 2005, Annex E).

· The Area Management Coordinator of Foyle Women’s Aid has expressed concern about the involvement of CRJ in domestic violence.  “An ex-prisoner arriving at the door and threatening a man who is beating his wife can make things worse.  The CRJ person departs and the woman is left with a partner perhaps even angrier than before.  In one case where CRJ was involved, the woman went on to commit suicide.”  She also complained that CRJ would only agree to refer cases of domestic violence to Women’s Aid provided that they were given an undertaking that they would not be referred on to the police – and also that CRJ had been involved in telling young women to end affairs with married men. (Sunday Tribune, 20 November 2005, Annex E).

· Jane Dorrian was threatened by two CRJ members after her paranoid schizophrenic son, who had been involved in anti-social behaviour, returned to the neighbourhood contrary to IRA orders.  “X told me Bernard had been seen at the house and if it happened again I’d have to get out too… Y told me twice on the phone that, if I didn’t leave my home, a 300 strong picket would be outside the door.”  (Sunday Tribune, 20 November 2005, Annex E).

· Victor Notorantonio family claim that a CRJ member called his family to a meeting at which his son Frank (18) and his nephew Billy (21) were given 24 hours to leave the country.  CRJ intervened following difficulties between the Notorantonio family with the neighbouring Devlin family.  The intervention was unsuccessful and the family feuding escalated out of control, with a member of the Devlin family now dead.  (Sunday Tribune, 20 November, Annex E).

(c)
Cases reported to the IMC

As the International Monitoring Commission stated in its eighth report (February 2006):

“Since we commented on community restorative justice in November 2004 and May 2005 we have heard from a number of people about their concerns over some developments. Views have reached us from organisations and from individuals, the latter speaking with first hand personal experience within the very communities where the paramilitaries have been most active and have had the tightest grip.

“These accounts have had two main features. First, that there have been some instances of people known for their involvement in community restorative justice schemes, and sometimes apparently speaking in the name of such schemes, who have tried to exert improper pressure on individuals, whether victims, alleged offenders, or members of their families. Those who have exerted this pressure are sometimes also known for their paramilitary connections. As reported to us, this pressure is seen by those on whom it is exerted as intended to secure the disposal of the crime without recourse to the criminal justice system, including police, for example by requiring the alleged offender to move to another location or to refrain from visiting certain places in future. While the allegations put to us may not always have involved actual violence against victims or alleged offenders they have sometimes referred to what has been described as an “undercurrent of threat” – and threat has been sufficient. The second feature of the accounts has been the type and seriousness of some of the offences, which fall well outside the scope of ordinary restorative justice schemes. As a matter of general principle, for example, violent offences against the person and sexual offences are not appropriate for restorative justice. (Annex A)

VII.
CRJ’S APPROACH TO THE PSNI

(a)
CRJ on the PSNI

CRJ refuses to work with the PSNI.  As Jim Auld, its Director, wrote in the Irish News -

“The reason we currently have no formal contact with that body is because the communities in which we work do not support it.”  Jim Auld, Letter to Irish News, 19 October 2005.
The CRJ position is that they will only work with the police when Sinn Fein signs up to policing.  As CRJ spokesman Noel McCartney stated:

“CRJ has stated publicly that even if the protocols [with the British Government] were agreed today, CRJ would only work with police once the political parties and the Government resolve the policing issue.” (Belfast Telegraph, 26 January 2006, Annex D)

All political parties have signed up to policing – except Sinn Fein.

As mentioned above, CRJ on the ground have damaged police investigations by failing to give witness statements – and failing to preserve scenes of crime.

(b)
Wider provisional non-cooperation with PSNI investigations

Sinn Fein does not cooperate with the PSNI.  Even in cases like the brutal rape of a teenager in West Belfast that made headlines in August 2005, Sinn Fein MLA Michael Ferguson refused to encourage witnesses to go forward to the PSNI – contrary to the wishes of the victim’s family.

The willingness of the provisional movement also to frustrate police investigations was made clear following the murder of Robert McCartney in January 2005.

Robert and a friend were attacked in Magennis’s bar – and then dragged outside where Robert was murdered.  Many proposed and actual Sinn Fein election candidates were in the bar (eg. Cora Groogan – SF Assembly candidate 2003) – along with a number of IRA figures – but nobody in the bar has given any information of any evidential value.  It seems that nobody saw what was going on as Robert and a friend were beaten and butchered.  

VIII.
THE GOVERNMENT’S RESPONSE – CRJ GUIDELINES

(a)
The Government’s guidelines

In the face of this the British Government has responded by producing totally inadequate guidelines for consultation to “regulate” restorative justice groups.  

But these guidelines are not mandatory.  There is no obligation on any group to adhere to them.  

It is also clear that the British Government is willing to fund these groups.  The only sanction against those groups that do not live up to the guidelines is that they will not be funded.

(b)
Why we believe there is a political deal

Many fear, including the SDLP, that Tony Blair has already committed to fund CRJ groups as part of the deal for IRA decommissioning.  

This view is strengthened by the fact that:

· political parties were denied sight of the original draft guidelines that were given to restorative justice groups;

· when the SDLP asked for sight of these draft guidelines we were told by the most senior official in the NIO dealing with the negotiations that were political parties to be consulted the NIO “might be seen to scupper the whole exercise”;

· despite our having drawn to Government’s attention serious irregularities in the handling of a number of cases, Ministers have yet to make any significant public impact regarding abuses;

· in view of the evidence of abuses presented by the SDLP, the PSNI gave a commitment to the SDLP that it would seek an explicit requirement in the guidelines that the groups would cooperate with the police.  The NIO denied this request.

(c)
What is wrong with the guidelines

The SDLP’s position papers to Government on restorative justice are supplied at Annex C.

Our key concerns include:

· Failure to require a direct working relationship with the police.  Instead the CRJ groups can communicate using the Youth Justice Agency or the Probation Board as intermediaries.  Yet:

· The same system of third party communication with the police was put in place to assist the investigation into the murder of Robert McCartney – and was used to frustrate the police investigation.  Because of Sinn Fein’s refusal to deal with the police, it was agreed that the office of the Police Ombudsman could be used as an intermediary.  As a result, the police have had to send questions in writing to the Police Ombudsman, who has forwarded them to those in the bar, a host of IRA men and Sinn Fein members among them.  They in turn have sent written statements back.  But if this process gave the appearance of cooperation with the police investigation, it failed to deliver its substance.  Not one statement has contained information to help bring prosecutions.  It seems that nobody saw what was going on as Robert and a friend were beaten and butchered in the bar.

· The same system also failed in the case of allegations of sex abuse by a ranking CRJ member.  As already stated, in August 2000 it was alleged that a prominent IRA man who was also a member of Community Restorative Justice sexually assaulted two girls.  Asked to comment on this, the Director of Community Restorative Justice Ireland, Jim Auld, told the Sunday World at the time: “We have a clear understanding of what is required in cases like this.  We contact Social Services about these matters and we know that the Social Services contact the RUC.  And we have no problem and no difficulty with that.”  (Sunday World, 6 August 2000, Annex E).

Yet the RUC never received the allegations and the man in question is believed to have moved to the Republic.  “I haven’t heard that man’s name for years,” Mr Auld told the Sunday World when reminded of the case last November, adding that he had no idea where he was living now.  (Sunday World, 5 November 2005, Annex E)

· Failure to demand cooperation with police investigations and the rule of law.  This is all the more serious when the British Government are aware, as are we, that a senior figure in CRJ witnessed a serious assault in Belfast but has failed to date to provide a witness statement implicating the IRA men who carried out the attack.

· Failure to demand that where a restorative justice group has links to a political party, that that political party cooperates with police investigations and the rule of law.  CRJ is clearly linked to Sinn Fein.  Yet Sinn Fein does not accept the rule of law or participate in the new policing structures – and its members have been able to frustrate the police investigation into the murder of Robert McCartney.

· Failure to demand an end to the culture of paramilitary control before funding.  For so long as paramilitaries associated with restorative justice groups control communities and remain involved in exiling (all the major paramilitary groups are involved in this) those restorative justice groups should not be funded.  This is because people will not feel safe coming forward to make complaints.  They will know that – like the McCartneys – the penalty for complaining could be being intimidated from their homes.

· Failure specifically to require that restorative justice groups are not involved in exiling.  At a meeting held with the Northern Ireland Office on 26 October 2005, prior to the publication of the consultation guidelines, the SDLP raised concerns that members of Community Restorative Justice had threatened a number of families with exile.  We asked that it be specifically mentioned in the guidelines that restorative justice groups must not be involved in exiling.  Yet when the consultation guidelines came out, no such reference was included.

· Failure to put in place direct recourse to an independent statutory complaints system.  It is unacceptable that initial recourse is to the internal complaints system of the restorative justice group.  It is worse still that paragraph 24 of the guidelines is worded to imply that groups themselves appoint the “independent” complaints system to which there may be subsequent access.  It is also wrong that the system is not statutory.  Further, the SDLP does not accept the adequacy of the Criminal Justice Inspectorate as a mechanism to oversee complaints since he does not have power to investigate individual cases.  He is, in fact, specifically prohibited from so doing. 

· Failure to regulate non-criminal work.  CRJ claims that 85% of its work is non-criminal, but this is not addressed by the guidelines.  Non-criminal work should be subject to detailed regulation.  And until adequate regulation is put in place for criminal work, non-criminal work must not be funded. 

· Failure to require clearly that restorative justice groups pass information to the police. Section 5(2) of the Criminal Law Act 1967 (NI legislation) is being cited by restorative justice groups as exempting them from any obligation to make disclosure to the police.  This shows why new legislation to regulate restorative justice groups is necessary.  (The SDLP is aware of a case at the moment, for example, where a senior member of CRJ witnessed a serious assault but has not given a statement with regard to it.)

· Failure to ensure adequate inspection and training.  The SDLP believes that a dedicated agency is needed to regulate and train CRJ groups, as well as to investigate complaints.  The Criminal Justice Inspectorate does not have sufficient powers to carry out inspections of restorative justice groups.  Nor does it have the power to call persons and papers in this regard and also cannot look at individual cases.  We have grave concerns that if, on the basis of an individual case, the inspector urged the withdrawal of funding he would be acting ultra vires since he is specifically prevented by statute from investigating individual cases. 

· Failure to put in place adequate screening of staff.  The guidelines require POCVA clearance of staff but how can people have confidence in POCVA when SF will not encourage people to go to the police with information about crimes they witnessed, right down to the rape of a teenager?  And when CRJ is associated with SF?  Finally, will those who have been involved in punishment beatings be vetted?  A specific assurance must be given in this regard that such persons will never be allowed to take part.

· Failure to rule out clearly responsibility for low level crimes.  At a conference on restorative justice held in Newry on 23 February 2005, CRJ representative Harry Maguire confirmed that it still handled violent crime.  It is all the more important therefore that a longer list of crimes that are never low level is provided.  That includes grievous bodily harm, fraud etc.

The SDLP emphasises that we are not opposed outright to the funding of these groups.  What we are opposed to is the failure to deal with the issues above – and other ones identified in our policy documents at Annex B.

(d)
The Government’s response to these concerns to date

The Government’s response to these concerns to date has been inadequate.

For example, the Government has claimed that if these guidelines are not proceeded with:

· That these groups will continue unregulated.  But this ignores the fact that the Government’s guidelines are non-binding.  They can continue unregulated if they choose, regardless of what government does.

· That the Government’s guidelines comply with Recommendation 168 of the Criminal Justice Review on restorative justice groups.  But recommendation 168 did not derogate from the Good Friday Agreement which requires that policing be “free from partisan control” – yet CRJ does not meet this criterion.  Further, the Criminal Justice Review was clear about everybody in the criminal justice system working together – whereas the guidelines are not.  And CRJ is clear that even if they accept the guidelines they will not work with the police.

· That this is necessary for the peace process.  But nothing justifies endangering the safety of the most vulnerable, particularly children.  Further, as the International Monitoring Commission points out, far from facilitating the peace process, this may entrench paramilitarism.  (Annex A).

· That these groups will be privately funded anyway.  But in fact, private funding is currently being withdrawn.  And Government has not shown that any other donor is willing to come forward.

None of the responses given by Government are sufficient.  We are therefore calling on Government to revise totally its approach as we have suggested.

*          *          *
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